Decriminalization, depenalization,
egalization —what's it all aboute

DASHA MATYUSHINA-OCHERET




Topics for foday
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The influence of the understanding of the roots of drug use on drug
policy

Economics of crime

Models of addiction and their influence on drug policy

Type of decriminalization
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Legalization



FEconomic of crime and
punishment

Neoinstitutional theory, Garry Becker, 1968

Crime is rational: the majority of criminals try o maximise the
benefits in resource-limited circumstances

Crime is a sort of high-risk business

The probability of committing a crime depends on whether
the unitality of the crime is higher than the utility of a legal
activity, probability of sanctions, penalties and attitude 1o risk)

EU=(1-p)xU(Y)+pxU(Y-f]=U/(Y-pxfi
Often applied to theft, tax evasion and drug markets




Sentences and fines

Pexomennyemas ['. bekkepoM nuddepeHnuposaHHas MOJHTHKA
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KAITHTATIOM KAITHTATIOM
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Tune copepmaeMerXx  CBA3aHEI C 3aTpaTaMH CeA3aHBEl ¢ 33TPaTAMH
HMH [TPaBOHAPYILICHHH BPEMEHH IEHET
PexoMmeHIyeMEIE  UIA Beiiara IeHEXKHBIX TropeMHoOe 3aTHOYEHHE
HHX HAKA3ZAHHA mrpados

tO. Aatos (2001) SKOHOMMKA BHE 30KOHA: O4epKm No TEOPUM U MCTOPUM TEHEBOM DKOHOMMUKM



Conclusions of neoinstitutionalism
with regard to drugs

Law enforcement leads to the increase of the costs of drug production
and distribution, which leads to the increase of drug prices, and this
should result in demand reduction

But empiric evidence shows that demand for heroin is not sensitive to
price increase

«The system under which drug can be legally purchased from medical
sources will give the desired effect, because the price decreases and
criminal activity goes downy Koch J. V., Grupp S.E (1980)

Recommendations: full legalization of cannabis and «controlled partial
legalization” of other drugs

IO. AatoB (2001) SKOHOMMKA BHE 3AKOHA: O4EePKM MO TEOPUM U MCTOPUM TEHEBOM SKOHOMMKM



Fundamental guestion

What is the ‘utility’ of drug-related crime, when drugs are purchased
and possessed for personal use<¢

What is the motivation of people who use drugs to commit this
crime? Benefits of ‘being high’ or ‘disease’?

If the criminalization doesn't work, are people who use drug
pathological/‘monstors’?



Criminals or ill (=monstors)<e

Criminalization

Recreationq
use

Involvement in
Other crime

Demonization

The focus on
the dependent

Recidivism

Psychiatric
comorbidify

In any case, a person who uses
drugs deserves

« Detection

* |solation

« Survelllance
 Limitation in rights



NYeleilel
factors

Dependency

The main idea of the
20™ century drug policy
Is to eliminate drug use.

But what should be the
targef forite



» There a lot of models and theories
of addiction

» NO consensus

» Not asingle one is frue, but many
are partially correct

Models of addiction (2013) EMCDDA INSIGHTS

| Addiction theories

—r Maodelling the individual ]

—[ Automatic processing theories _|

{ Learning theories

—[ Drive thecries

—[ Inhibition dysfunction theories

{ Imitation theories

S B S S m—

—f Reflective choice theories ]

—l ‘Rational’ choice theories

{ ‘Bicsed’ choice theories

| Goal-focused theories |

—l Positive reward theories

— Acquired need theories

| Pre-existing need theories

—[ Integrative theories ]

—[ Self-regulation theories

—[ Broader integrative theories

| Process-of-change theories |

| Biological theories |
| Population-group-level theories |
[ Social network thecries ]
—[ Economic models ]
| Communication/markefing theories |

| Organisational systems models |




Brain disease
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» NIDA, US

» The drug-induced release of
dopamine triggers systematic
changes in communication
between neurons in various parts
of the brain responsible for
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remuneration
» Less than 10% of PWUD become
addicted

> GeneTiC, enVOirOnmenTG| Gnd Neuroadaptations
SOCiGl fG C'I'O"'S Neurocircuits <€—>» Synaptic <€—>» Molecules <€—» Epigenetics

Preoccupation
and anticipation

systems

> FO m i | y - b O .I- h O S g e n e Ti C fG C TO r'I Stage of Addiction Shifting Drivers Resulting from Neuroadaptations
O n d S e -I"I-i n g S | Binge and intoxication Feeling euphoric }::> Feeling good :::> Escaping dysphoria

| Withdrawal and negative affect Feeling reduced energy F> Feeling reduced excitement Feeling depressed, anxious, restless

» Agonist treatment with
Naltrexone

| Preoccupation and anticipation Looking forward ::"> Desiring drug ,E> Obsessing and planning to get drug

Behavioral Changes

Voluntary action Sometimes taking when not intending Impulsive action
. . : . Abstinence Sometimes having trouble stopping Relapse
https://www.nejm.org/doi/full/10.1056/nejmra1511480 Constrained SOt T e e + a1 T b mp— -




Case management

Stigma

Neleile]
factors

Dependency

Supply reduction

Medically assisted treatment




Definitions

» Decriminalization
» Depenalization
» Legalization

» Depenalization and decriminalization can mean different things in
different languages

» Beftter use the term ‘decriminalization’



Depenalization
(EMCDDA 2005)

» Relaxation of the penal sanction provided for by law, generally
signifies the elimination of custodial penalfies

» Prohibition remains the rule, but imprisonment is no longer provided
for, even if other penal sanctions may be retained (fines,
establishment of a police record, or other penal sanctions)



Decriminalization
(EMCDDA 2005)

» Removal of a conduct or activity from the sphere of criminal law

» Prohibition remains the rule, but sanctions for use (and its preparatory
acts) no longer fall within the framework of the criminal law

» Confiscation, warning, fine or referral



Types of decriminalization

) o ‘ Police doesn't inferfere
» De facto - the sanction is in the law,
but it's not applied; a person can be
diverted from the criminal justice ‘ At the point of arrest
system |

» De jura - the law provides no
punishment for drug use/possession

Police gets professional advice on the
referral

Decision is made by a civil commission

‘ Court decision



Legalization

» Removing legal prohibition, no criminal or administrative sanctions
at all

» BUT: not necessarily commercialisation / liberalisation — market
regulation

» Selling, possession and use can be regulated, and violation of such
regulations can lead to criminal; or administrative sanctions

» Alcohol
» Tobacco
» Cannabis



Type of legalization
(EMCDDA 2016; 2017)

» Medical legalization
» Industrial legalization

» Policy of toleration: Netherlands — no formal legalization, but police
tolerates coffee shops

» «Social clubsy (Spain)



Legality of cannabis in the world

World laws on possession of small amounts of cannabis for personal use . Legal or essentially legal . lllegal but decriminalized . e a c B

lllegal but often unenforced . lllegal No information




Alternatives to Coercive Sanctions

(EU Council Conclusions 8 March 2018 — based on Rand report)

5 forms of ACS: 1) Education, 2) (Suspension of sentence with)
treatment, 3) Suspension of investigation or prosecution, 4)
Rehabilitation and recovery, and §) Aftercare and social
reintfegration

13 types of ACS: 1. Caution/warning/no action 2. Diversionary
measure 3. Drug Addiction Dissuasion Committees 4. Suspension of
investigation/prosecution with a treatment element 5. Suspension of
court proceedings with a freatment element 6. Suspension of
sentence with a tfreatment element 7. Drug Court 8. Drug treatment
9. Probation with a tfreatment element 10. Community work with a
treatment element 11. Restriction of liberty with a treatment element
12. Infermittent custody/release with a freatment element 13.
Parole/early release with a treatment element



Acknowledgement

» Peter Sarosi, Rights Reporters Foundation
» IDPC
» EMCDDA

» Yuri Latov

» KO. AatoB (2001) KOHOMMKA BHE 3AKOHA: O4epKM Mo TEOPUU U UCTOPUU
TEHEBOW DKOHOMMKM

» [AQBA 1. DKOHOMMKA NPECTYNAEHUM M HOKA3OHUM: B3ASA C BbICOTbI



